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finding that the petitioner does not al-
ready have, to the extent allowable by 
Federal law; and 

(ii) The opportunity to respond in 
writing to the comments and evidence 
provided. 

(3) OFA will then review the record 
to determine: 

(i) For petitioners with previous Fed-
eral acknowledgment, whether the cri-
teria at § 83.12(b) are met; or 

(ii) For petitioners without previous 
Federal acknowledgment, whether the 
Indian Entity Identification (§ 83.11(a)), 
Community (§ 83.11(b)) and Political 
Authority (§ 83.11(c)) Criteria are met. 

(4) OFA will publish a negative pro-
posed finding if it issues a deficiency 
letter under paragraph (a)(1) of this 
section, and the petitioner: 

(i) Does not withdraw the docu-
mented petition or does not respond 
with information or clarification suffi-
cient to address the deficiencies; or 

(ii) Asks OFA in writing to proceed 
with the review. 

(5) OFA will publish a positive pro-
posed finding if it determines that the 
petitioner meets the Indian Entity 
Identification (§ 83.11(a)), Community 
(§ 83.11(b)) and Political Authority 
(§ 83.11(c)) Criteria or, for petitioners 
with previous Federal acknowledg-
ment, that the petitioner meets the 
criteria at § 83.12(b). 

§ 83.27 What are technical assistance 
reviews? 

Technical assistance reviews are pre-
liminary reviews for OFA to tell the 
petitioner where there appear to be evi-
dentiary gaps for the criteria that will 
be under review in that phase and to 
provide the petitioner with an oppor-
tunity to supplement or revise the doc-
umented petition. 

§ 83.28 When does OFA review for pre-
vious Federal acknowledgment? 

(a) OFA reviews the documented peti-
tion for previous Federal acknowledg-
ment during the Phase II technical as-
sistance review of the documented pe-
tition. 

(b) If OFA cannot verify previous 
Federal acknowledgment during this 
technical assistance review, the peti-
tioner must provide additional evi-
dence. If a petitioner claiming previous 

Federal acknowledgment does not re-
spond or does not demonstrate the 
claim of previous Federal acknowledg-
ment, OFA will consider its docu-
mented petition on the same basis as 
documented petitions submitted by pe-
titioners not claiming previous Federal 
acknowledgment. 

§ 83.29 What will OFA consider in its 
reviews? 

(a) In any review, OFA will consider 
the documented petition and evidence 
submitted by the petitioner, any com-
ments and evidence on the petition re-
ceived during the comment period, and 
petitioners’ responses to comments and 
evidence received during the response 
period. 

(b) OFA may also: 
(1) Initiate and consider other re-

search for any purpose relative to ana-
lyzing the documented petition and ob-
taining additional information about 
the petitioner’s status; and 

(2) Request and consider timely sub-
mitted additional explanations and in-
formation from commenting parties to 
support or supplement their comments 
on the proposed finding and from the 
petitioner to support or supplement 
their responses to comments. 

(c) OFA must provide the petitioner 
with the additional material obtained 
in paragraph (b) of this section, and 
provide the petitioner with the oppor-
tunity to respond to the additional ma-
terial. The additional material and any 
response by the petitioner will become 
part of the record. 

§ 83.30 Can a petitioner withdraw its 
documented petition? 

A petitioner can withdraw its docu-
mented petition at any point in the 
process but the petition will be placed 
at the end of the numbered register of 
documented petitions upon re-submis-
sion and may not regain its initial pri-
ority number. 

§ 83.31 Can OFA suspend review of a 
documented petition? 

(a) OFA can suspend review of a doc-
umented petition, either conditionally 
or for a stated period, upon: 

(1) A showing to the petitioner that 
there are technical or administrative 

VerDate Sep<11>2014 11:46 May 10, 2016 Jkt 238087 PO 00000 Frm 00304 Fmt 8010 Sfmt 8010 Q:\25\25V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2016-07-07T22:41:28-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




